
    

  HOUSING SYSTEMS: BRIEFING   

 No.1/2019:  

New rules for Mixed Age Couples: 
The good, the bad and the ugly!  
Key facts: 

• From 15th May 2019 most mixed age couples will not be able to make a new claim 
for Pension Credit and/or Housing Benefit.  

• But the new rules are complex in their delivery and do so much more than this! 

• Many mixed age couples will have options – with significant losses if they choose 
the wrong one! 
 

The Good: 
• Not all mixed age couples are excluded from making new claims for Pension Credit 

and/or Housing Benefit – certain protections exist. 
 

The Bad: 

• Not only do the new Regulations affect existing mixed age couples, they also 
impact on ‘new’ mixed age couples….. 
 

• They terminate an existing Housing Benefit award for most couples who become a 
mixed age couple. 

o This includes some working age couples currently getting Housing Benefit 
when the older member becomes Pension Credit age. 

o They also end existing Pension Credit and / or Housing Benefit awards when 
a single pension credit age claimant becomes a couple with a working age 
person. 
 

The Ugly: 

• Some mixed age couples will be made significantly worse off by these Regulations – 
many will lose over £7300 pa. 
 

• This loss can be triggered by certain changes in circumstances – such as moving 
home into a new Local Authority area. 
 

• There is a risk that some mixed age couples will be advised to claim Universal 
Credit – and see a significant drop in their income – when they did have other 
options. 
 

• And others may be advised that they can stay on Pension Credit and/or Housing 
Benefit when that is not the case - and see a gap in entitlement. 
 

NOTE: These Regulations are controversial – not only in their impact but also in the way they are 
drafted. We have endeavoured to explain them in the way we believe they will work. This could 
change over time.                                           AMENDED 23rd MAY 2019       AMENDED 1st June 2019 
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Introduction 
 

• A 'mixed age couple' is where one member of the couple is above and the other below the ‘qualifying age’ for 
Pension Credit ie one member of the couple is pension credit age, whilst their partner is working age. 
 

• Since 2012 (when the Welfare Reform Act was introduced) the Government has wanted 'mixed age couples’ to 
claim working age benefits instead of Pension Credit and Housing Benefit. The date for this change was 
announced earlier this year and took effect from 15th May 2019. 
 

• This means that the majority of mixed age couples when they have a change in their circumstances (and even 
some that don’t) will have no option but to claim Universal Credit. 
 

• This change is estimated to save the government £395 million in the first 3 years – but will ‘cost’ some mixed age 
couples at least £7300 a year. 
 

• This is because nearly all mixed age couples are significantly better off on Pension Credit and Housing Benefit 
when compared to Universal Credit. 
 

• Until 14th May 2019, 'mixed age couples’ who needed to make new claims for benefits had a choice: they could 
have claimed Universal Credit, or they could have made new claims for Pension Credit and/or Housing Benefit. 
 

• From 15th May 2019, a small number of 'mixed age' couples will continue to have that choice. These are those 
mixed age couples who fall under the ‘savings provisions’ of the new rules. See page 6 for more information. 
 

• In addition, the DWP are allowing new claims for Pension Credit and/or Housing Benefit (under the pension age 
Regulations#) to be made on or before 13th August 2019 as long as they can be backdated to before 15th May 
2019. See page 9 for more information. 
 

• These new rules also affect working age couples who become a mixed age couple when the older partner 
becomes Pension Credit age – see page 14 for more information.  
 

• They also affect two single people who become a mixed age couple- see page 15 for more information. 
 

The rules are complicated: this briefing hopes to provide you with the information you need to ensure mixed age 
couples (MACs) are getting the correct advice and being given all their options. It covers: 
 

Contents: 
What’s happening        4 
Why it is happening        5 
Which MACs can make new claims for Pension Credit / Housing Benefit   6 
Moving Home         7 
Getting a claim for Pension Credit or Housing Benefit backdated   9 
‘Failing’ the SDP Gateway       11 
Which MACs can stay on working age benefits     12 
Becoming a mixed age couple       13 
Working age couple become a  MAC – what happens    14 
Two single people become a MAC – what happens    16 
Protecting existing MACs       18 
Appendix A: The amending Regulations      20 
Appendix B: Two sets of HB Regulations      21 
Appendix C: Comparing PC & HB to UC      22 
Appendix D: The pensioner premium      23 
Appendix E: The definition of specified / temporary accommodation  24 
Appendix F: Pension Credit age table      25 
Appendix G: Standard Letters       26 
Appendix H: Flowchart - Which MACs can make a new claim for PC and/or HB 27 
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The Implications 

So why does it matter?  

There are two reasons: 

• Some mixed age couples will have options – so should be given information about what these are. If they 

take the wrong option, then there may be no way back – in some cases leaving them over £140 a week 

worse off (see example on page 10). 

• Making sure that claimants make the right claim for the right benefit and don’t end up on a benefit that 

makes it harder for them to manage (see Appendix C), or see a gap in their benefit entitlement. 

Regulations 
The amending Regulations that bring in these new rules are: 

• The Welfare Reform Act 2012 (Commencement No 31 and Savings and Transitional Provisions and 
Commencement No. 21 and 23 Transitional and Transitory provisions (Amendment)) Order 2019 – click here. 

• The Welfare Reform Act 2012 (Commencement No. 31 and Savings and Transitional Provisions 
(Amendment)) Order 2019 – click here 
 

Guidance 
 

• DMG Memo 1/19 provides guidance on the rules that will apply to mixed age couples from 15th May 2019 
from a Pension Credit perspective. 

• HB Circular A3/2019 provides guidance on the rules that will apply to mixed age couples from 15th May 2019 
from a Housing Benefit perspective. 

• HB Circular A9/2019 provides additional guidance that includes couples caught by the SDP gateway, and 
those who although are a couple have their benefits assessed as though they are a single claimant. 

 

IMPORTANT: Housing Benefit has two sets of Regulations 

Housing Benefit has two sets of Regulations:  

• The ‘General’ Regulations that apply to working age claimants – often called the working age HB Regulations, 

and  

• The ‘for those who have attained state pension credit age’ Regulations that apply to claimants who are 

Pension Credit age~ - often called the pension credit age HB Regulations. 

The new Regulations introduced on 15th May 2019 exclude mixed age couples from getting HB under the pension 

credit age Regulations. 

AND, the only mixed age couples able to get Housing Benefit under the HB working age Regulations have always 

been those where the working age member is getting Income-Related ESA, Income-Based JSA, Income Support or 

Universal Credit*. BUT also now include those mixed age couples who fail the SDP gateway for UC. 

See Appendix B for more information. 

*Where making a claim for HB because they are living in ‘specified’ or ’temporary’ accommodation. 

For more information about: 

✓ What is Pension Credit age. 

✓ The qualifying conditions for Pension Credit. 

✓ The Severe Disability Premium gateway. 

                                                                                               Please see the website: www.housingsystems.co.uk 

 

http://www.legislation.gov.uk/uksi/2019/37/made
https://www.legislation.gov.uk/uksi/2019/935/contents/made
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/779701/dmg1-19.pdf
https://www.gov.uk/government/publications/housing-benefit-adjudication-circulars-2019/a32018-mixed-age-couples-changes-to-entitlement-conditions-from-15-may-2019
https://www.gov.uk/government/publications/housing-benefit-adjudication-circulars-2019/a92019-mixed-age-couples-further-guidance
http://www.housingsystems.co.uk/
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What’s happening? 

Rules before 15th May 2019  

Until 15th May 2019 for a couple to be able to claim/move onto: 

• Pension Credit and/or  

• Housing Benefit (under the pension credit age Regulations#) 

the requirement to be Pension Credit age only applied to the claimant.  

Rules from 15th May 2019  

However, on 15th May 2019 the rules changed and now both members of a couple need to be Pension Credit age to 

be able to make new claims for/move onto Pension Credit and/or Housing Benefit (under the pension credit age 

Regulations#). Although some mixed age couples are ‘protected’ from these new rules. 

So from 15th May 2019 for a couple to be able to claim/move onto:  

• Pension Credit and/or  

• Housing Benefit (under the pension credit age Regulations#) 

They will have to: 

• Both be Pension Credit age, or 

• Be protected from the new rules because of the ‘savings provisions’ ie they were getting pension credit or 

Housing Benefit (under the pension credit age Regulations#) on 14th May 2019, and have had no break when 

they have not been receiving one of these benefits, and have stayed in the same mixed age couple ever 

since: see page 6 for more details, or 

• Have been a mixed age couple on 14th May 2019, have been ever since, and can have a claim for Pension 

Credit and/or Housing Benefit (under the pension credit age Regulations#) backdated to a date before 15th 

May 2019: see page 9 for more details. 

Where a mixed age couple cannot make a new claim/move onto Pension Credit or Housing Benefit (under the 

pension credit age Regulations#) then, generally, they will be able to make a new claim for Universal Credit instead. 

However, some mixed age couples will have the option of staying on working age ‘legacy’ benefits and others will be 

able to make a new claim for working age ‘legacy’ benefits instead of claiming UC (and are likely to be better off 

financially than they would be on UC): 

• Mixed age couples who ‘fail’ the Severe Disability Premium Gateway and are, therefore, excluded from 

claiming Universal Credit will be able to make a new claim for working age legacy benefits, including working 

age HB. (We will not be looking at the SDP gateway in any detail in this briefing – please see page 11 and the 

website for more details), or 

• Mixed age couples who only need help with their rent and live in ‘specified’ or ‘temporary’ accommodation 

will be able to make a new claim for HB (see Appendix E for definitions). 

• Where the mixed age couple have been on certain working age benefits ie Income-Related ESA, Income-

Based JSA, Income Support, Housing Benefit (under the working age Regulations#), ‘old-style’ Contributory 

ESA, or ‘old-style’ Contributions Based JSA, then they may be able to stay on the working age benefit system 

– see page 12 for more details. 

We have summarised these rules in a useful flowchart – please see Appendix G. 

  

IMPORTANT: These rules are complex, some mixed age couple have choices – if they not aware 

what these are - they could end up over £140 a week worse off, with no going back! 
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Termination of Pension Credit and/or Housing Benefit for ‘new’ mixed age couples 

The new Regulations don’t just prevent the majority of mixed age couples from making new claims for/moving onto 

Pension Credit and/or Housing Benefit (under the pension credit Age Regulations#); they also legislate to bring some 

existing Pension Credit and/or Housing Benefit claims to an end when some claimants become a ‘new’ mixed age 

couple – meaning that, in the majority of cases, these mixed age couples will need to claim Universal Credit. Please 

see page 13 for more details. 

NOTE: There is currently some confusion about how these new rules work for: 

• Working age couples who become mixed age ie when the older member turns pension credit age 

• Two single people, one working age and one pension credit age, become a couple. 

They may be told that they need to claim Universal Credit when this is not the case – and could end up significantly 

worse off. 

 

 

The rules are complex and some claimants will have options 

So when you start to consider different scenarios you start to realise that not all cases will be so easy to advise on -

and some mixed age couples will have options. 

This briefing aims to explain the rules, and the options. 

 

Why is this change happening? 

It was the Coalition Government who legislated in the Welfare Reform Act 2012 to change the rules so that both 

partners of a couple would need to have reached the qualifying age for Pension Credit in order to claim it. 

The rationale was that: 

‘All people of working age who can work should be expected to do so and that it is not right to continue the current 

position where pension credit can go to households which contain a person of working age without that person 

having to meet any work-related requirements.’ 

And when the date of change was announced, this was confirmed: 

‘Pension Credit is designed to provide long-term support for pensioner households who are no longer economically 

active. It is not designed to support working age claimants. This change will ensure that the same work incentives 

apply to the younger partner as apply to other people of the same age, and taxpayer support is directed where it is 

needed most.’ 

 

 

  

IMPORTANT: Some mixed age couples may be told that their only option is to claim Universal Credit 

when this is not the case – use our flowchart in Appendix G to help! 
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Which mixed age couples can make new claims/move onto Pension Credit 

and/or Housing Benefit? 

There are several situations in which a mixed age couple may be able to make new claims for Pension Credit and/or 

Housing Benefit – we consider each in turn below. 

 

Making a new claim for Pension Credit and/or Housing Benefit (under the Pension Credit 

age Regulations) 

Where the mixed age couple are already getting Pension Credit and/or Housing Benefit (under the pension credit 

age Regulations#) and meet all four of the conditions below, then they can make new claims for Pension Credit or 

Housing Benefit (under the pension credit age Regulations#). This is because savings provisions in the new 

Regulations protect these couples from the new rules while they remain entitled to either benefit. 

The conditions are that: 

• They are currently getting either Pension Credit OR Housing Benefit (under the pension credit age 

Regulations#), and 

• They were getting either Pension Credit or Housing Benefit (under the pension credit age Regulations#) on 

14th May 2019, and 

• They have not had a period of time when they weren’t entitled to either benefit ie no gaps when neither 

Pension Credit nor Housing Benefit (under the pension credit age Regulations#) was being paid, and 

• They were a couple on 14th May 2019 and have been in the same couple ever since. 

EXAMPLES:  

 

  

Davinder (age 69) and Raheema (age 64) have been married for 20 years. They are currently living with family. 

They are moving into a rented one bedroom flat. They currently get Pension Credit to top up Davinder’s state 

pension. 

As they are already getting Pension Credit, that was in payment and has been continuously so since 14th May 

2019, they can make a new claim for Housing Benefit to help them pay their rent. 

 

Trevor (age 67) and Sally (age 56) were getting Pension Credit before they moved in June 2019 from Cornwall 

to Leeds to be closer to their daughter and grandchildren.  They moved into a social rented one bedroom flat. 

Shortly after moving Sally started a full-time job and together with Trevor’s pensions their income was too 

high to need a ‘top-up’ and their Pension Credit and Housing Benefit stopped. 

It is now August 2019 and Sally is finding the job too much and so has handed in her notice. They cannot make 

a new claim for Pension Credit or Housing Benefit because, although they were getting Pension Credit that 

was in payment on 14th May 2019,  they are not currently entitled to either benefit. 

 

Reg (age 70) and Verity (age 62) live in a two bedroom rented house. Verity works part time and Reg gets a 

State Pension and a small amount of Housing Benefit. Verity is having to give up her job due to health 

problems. 

As they are already getting Housing Benefit (under the Pension Credit age Regulations) that was in payment 

and has been continuously so since 14th May 2019, they can make a new claim for Pension Credit to top up 

Reg’s pensions. 
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What about mixed age couples already on Housing Benefit (under the pension credit age Regulations#)  and/or 

Pension Credit who then have a change in their circumstances? 

Where a mixed age couple are already getting Pension Credit and/or Housing Benefit (under the pension credit age 

Regulations#) and have been since 14th May 2019, then have a change in circumstances that affects but doesn’t stop 

these awards, then they will stay on Pension Credit and/or Housing Benefit (under the pension credit age 

Regulations#). 

Where a mixed age couple are already getting Pension Credit and Housing Benefit (under the pension credit age 

Regulations#) and have been since 14th May 2019, then have a change in circumstances that stops one of these 

benefits, then they can continue on the other benefit. And if they have a further change in the future they can make 

a new claim for that other benefit. 

Where a mixed age couple are already getting Pension Credit and have been since 14th May 2019, then have a 

change in circumstances that means they now need help with paying their rent, then as long as the change doesn’t 

stop their Pension Credit, they will be able to make a new claim for Housing Benefit (under the pension credit age 

Regulations#). 

And where a mixed age couple are already getting Housing Benefit (under the pension credit age Regulations#) and 

have been since 14th May 2019, then have a change in circumstances that means they now need a top up to their 

income, then as long as the change doesn’t stop their Housing Benefit (under the pension credit age Regulations#), 

they will be able to make a new claim for Pension Credit. 

EXAMPLE: 

 

What if the change in circumstances is moving home? 

Where a mixed age couple move home, if they are getting Pension Credit and have been continuously since 14th May 

2019, then they will be able to make a new claim for Housing Benefit (under the pension credit age Regulations#) – 

see the Davinder and Raheema example on previous page. 

Where a mixed age couple are already getting Housing Benefit (under the pension credit age Regulations#) but not 

Pension Credit, and move within the same Local Authority, then they can take that Housing Benefit with them as the 

move within the LA is just a change in their circumstances and does not bring their HB award to an end. They should 

not be told that they have to claim Universal Credit – see the David and Lai example on following page. 

Where a mixed age couple are already getting Housing Benefit (under the pension credit age Regulations#) but not 

Pension Credit, and move to a new Local Authority, then as long as they are entitled to Housing Benefit (under the 

pension credit age Regulations#) on their old address when their entitlement to HB at the new address starts, they 

will be able to make a new claim for Housing Benefit. BUT if there is no ‘overlapping liability’ then they will neither 

be on Pension Credit nor Housing Benefit (under the pension credit age Regulations#) on the day they make their 

new claim for HB and so will not be entitled to claim and will have to consider claiming Universal Credit to help them 

pay their rent instead. See the examples on following page. 

 

Owen (age 68) and Beth (age 59) live in a rented one bedroom flat. Beth works part-time. Owen has been 

claiming a small amount of Pension Credit and full Housing Benefit to top up Beth’s wages and his pension 

since he retired 3 years ago. 

In October 2019 Beth finishes work. They can report this change to the Pension Service and Housing Benefit 

Office and stay on these benefits – which are re-assessed based on their lower income. 

 

IMPORTANT: Care must be taken when letting a property to a mixed age couple – the move could 

make them significantly worse off! 
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David (age 66) and Lai (age 63) are moving home. David’s pension is too high for them to get any Pension Credit 

but they do get a small amount of Housing Benefit. They are downsizing from a two bedroom house to a one 

bedroom flat in the same Local Authority area. 

They can report this change to the Housing Benefit Office and continue to get Housing Benefit at their new 

address based on their new rent. They do not need to claim Universal Credit.  

 

Paul (age 68) and Tim (age 64) are moving home. Tim is working and together with Paul’s pension their income 

is too high for them to get any Pension Credit but they do get a small amount of Housing Benefit. They are 

moving to a different Local Authority area to be closer to Tim’s work. The tenancy on their old flat ends on 

Sunday 22nd September, and the tenancy on their new flat starts on Monday 23rd September. The HB on their 

old flat ends on 22nd September ie when their liability ends. 

Their new landlord has kindly let them move in over the weekend before their new tenancy starts. Because, on 

Monday 23rd September when they would be looking to make a new claim for Housing Benefit, they are neither 

on Pension Credit nor Housing Benefit (under the pension credit age Regulations), they cannot make a new 

claim for Housing Benefit. 

Their only option if they need help paying their rent would be Universal Credit – but because UC is less 

generous they may find they are not entitled. The move therefore may have made them worse off. 

 

Tamara (age 67) and Ben (age 63) are moving home. Tamara’s pension is too high for them to get any Pension 

Credit but they do get a small amount of Housing Benefit. They are moving into a different Local Authority 

area. 

Due to the notice period required by their old landlord there is an overlapping period where they are 

responsible for paying rent on their old address and rent on their new address. 

As long as they move into the new property and remain liable for rent on the old property and the HB Office 

agree to award Housing Benefit for that notice period then they will be able to make a new claim for HB at their 

new address. 

 

Neha (age 67) and Mo (age 63) are moving home. Neha’s pension is too high for them to get any Pension Credit 

but they do get a small amount of Housing Benefit. They are moving into a different Local Authority area to be 

closer to their daughter. 

The tenancy on their old property ends on 18th August 2019. But the tenancy on the new property does not 

begin until 26th August 2019 – so they move in with their daughter just for that week. 

As they are neither on Pension Credit nor Housing Benefit (under the pension credit age Regulations), they 

cannot make a new claim for Housing Benefit. 

Their only option if they need help paying their rent would be Universal Credit – but because UC is less 

generous they may find they are not entitled. The move therefore may have made them worse off. 

 

 

Jim (age 72) and Gloria (age 64) are moving home. Jim’s pension is too high for them to get any Pension Credit 

but they do get a small amount of Housing Benefit. They are moving into a different Local Authority area into a 

one bedroom bungalow. 

The tenancy on their old property ends on 13th October 2019. And the tenancy on the new property starts on 

7th October but because they want to decorate the bungalow before they move in they don’t actually move in 

until 14th October 2019. 

As they are neither on Pension Credit nor Housing Benefit (under the pension credit age Regulations) on they 

day they move into their new home, they cannot make a new claim for Housing Benefit. 

Their only option if they need help paying their rent would be Universal Credit – but because UC is less 

generous they may find they are not entitled. The move therefore may have made them worse off. 

 

IMPORTANT: Need to ensure that the ‘old’ HB Office awards HB for the notice period where 

appropriate – see website for letter! 
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Getting a claim for Pension Credit and/or Housing Benefit (under the pension credit age 

Regulations) backdated 

If the couple were a mixed age couple on 14th May 2019 then it is worth looking to see if they could make a new 

claim for Pension Credit and/or Housing Benefit (under the pension credit age Regulations#) and have that claim 

backdated to before 15th May 2019. Even if the award is just 50p a week it would enable them to stay on the pension 

credit age benefit system should they have a change in circumstances in the future. 

Claims for both Pension Credit and Housing Benefit (under the pension credit age Regulations#) can be automatically 

backdated up to 3 months ie there’s no need to show good cause. But the couple must have been able to make a 

new claim for Pension Credit and/or Housing Benefit (under the pension credit age Regulations#) as at 14th May 

2019. 

If they only became entitled to Pension Credit and/or Housing Benefit (under the pension credit age Regulations#) 

on or after 15th May 2019 then the backdating option is not open to them. 

Therefore to get a backdate the couple must: 

• Have been a mixed age couple on 14th May 2019, and 

• Be making the claim for Pension Credit and/or Housing Benefit (under the pension credit age Regulations#) 

on or before 13th August 2019, and 

• Not have been getting Universal Credit, Income-Related ESA, Income-Based JSA, Income Support, or Housing 

Benefit (under the working age Regulations) at any time since 14th May 2019, and 

• Have been a couple throughout this period, and 

• Have been entitled to Pension Credit and/or Housing Benefit (under the pension credit age Regulations#) 

throughout this period. 

 

 

EXAMPLES 

Gwenyth (age 72) and Pat (age 61) are moving home. Their income was enough for them to live on when they 

were living in their small council one bedroom flat, but now that they are moving into a council sheltered 

housing scheme* their rent will be higher and they would like to see if they are entitled to any financial support. 

It’s 12th July 2019. As they are not already getting Pension Credit or Housing Benefit (under the Pension Credit 

age Regulations#) it is tempting to say that their only option is Universal Credit. 

However, it is worth seeing if they might have been entitled to Pension Credit and or pension credit age Housing 

Benefit – even a very small entitlement - and whether this entitlement could be backdated to before 15th May 

2019. 

Even if they are entitled to just 50p a week in Housing Benefit backdated (ie based on the flat they were 

previously living in), then that would enable them to stay on Housing Benefit (under the Pension Credit age 

Regulations#) when they move into the sheltered housing scheme. 

They are more likely to get help with their rent through HB than through UC, as HB (under the Pension Credit age 

Regulations) is more generous. 

* Note: not classed as ‘specified accommodation’. 

 

IMPORTANT: Before any mixed age couple is advised to claim Universal Credit – consider whether 

they could get a claim for Pension Credit OR Housing Benefit backdated to before 15th May 

 
TAKE UP: It is worth checking that a mixed age couple who can have a claim backdated 

make that claim on or before 13th August 2019 – it will protect their future income. 

See leaflet on website. 
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Ali (age 68) and Aisha (age 64) live in a two bedroom rented house. Aisha has been working and they have 

managed without any benefits. But her work is coming to an end and they will then need financial support as 

Ali’s pension will not be enough to pay their rent. 

Aisha finishes work on 30th September 2019. 

They are not getting any Pension Credit or Housing Benefit and as it is after 13th August it is too late for them to 

look into whether they could get a new claim backdated. 

Their only option will be Universal Credit. 

NOTE: It would have been worth them making a claim for Housing Benefit prior to 13th August – if they had been 

awarded just 50p a week in Housing Benefit (under the Pension Credit age Regulations#) then that would have 

enabled them to stay on Housing Benefit when Aisha finished work and to make a new claim for Pension Credit. 

They would have been significantly better off. 

Simon (age 65) and Greta (age 63) live in a two bedroom rented flat. Simon turned Pension Credit Age in June 

2019 and Greta was made redundant from work in July 2019. 

Before being made redundant they were not claiming any benefits. 

As they were not a mixed age couple as at 14th May 2019 they cannot make new claims for Pension Credit or 

Housing Benefit even though it is not yet 13th August 2019. 

Their option will be for Greta to look into ‘new-style’ JSA, and a top up from Universal Credit. 

 

Madge (age 63) and Bobby (age 66) live in a social rented three bedroom house (rent £135 a week). 

Madge has been working and Bobby gets £125 a week State Pension). 

They haven’t been claiming any benefits.  

It’s July 2019 and Madge is being laid off next week. She’s been told she can’t get any ‘new-style’ Contribution 

Based JSA as she’s not got enough NI contributions. So their only income will then be Bobby’s State Pension. 

They could claim Universal Credit. They would be entitled to £395.97 a month (= £91.37 a week) 

(ie £498.89 Standard Allowance plus £438.75 Housing Costs (reduced due to Bedroom Tax) minus £541.67 

pension income) 

BUT 

……..before they do it is worth seeing if they could make a new claim for Housing Benefit and get it backdated to 

before 15th May – if they can, they will then be able to make a new claim for Pension Credit when Madge 

finished work. 

As long as Madge was earning £360 net or below a week then they would have been entitled to Housing Benefit 

since before 15th May 2019. 

They would then be able to make a new claim for Pension Credit. 

They would be entitled to £130.25 a week Pension Credit and £135 a week Housing Benefit ie £265.25 a week) 

SO 

If they had made a claim for Universal Credit they would be £173.88 a week worse off! 
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What if the HB Office refuse to accept a new claim on or after 15th May 2019 

Where the mixed age couple meet all the criteria for having a new claim for HB backdated to 14th May 2019 or 

earlier – and are making that claim on or before 13th August 2019 then the HB Office should not refuse to take the 

claim. See standard letters in Appendix H. 

What if a mixed age couple have made a claim for Universal Credit when they could have made a 

backdated claim for Pension Credit and/or Housing Benefit? 

Some mixed age couples – who have not been getting any benefits and due to a change in their circumstances have 

been advised to make a claim for Universal Credit – may then discover that they would have been better off on 

Pension Credit and/or pension credit age Housing Benefit. If they meet all the criteria for having a new claim for 

Pension Credit or HB backdated to 14th May 2019 or earlier – and it is on or before 13th August 2019 - then as long as 

no decision has been made on their UC claim they can withdraw it. Because no decision was made, they have not 

become UC claimants and therefore the fact that they made the claim is irrelevant. They can go on to make new 

claims for Pension Credit and/or Housing benefit and request these be backdated. See standard letter in Appendix G. 

If the claim for UC has been decided – even if this is a nil award – they will have become UC claimants and they 

would not therefore be able to get a new claim for Pension Credit and/or Housing Benefit backdated 

They ‘fail’ the SDP gateway and so are unable to make a new claim for 

Universal Credit and so can make new claims for working age benefits 

Where the mixed age couple do not fall within the ‘savings provisions’, or cannot make a new claim for Pension 

Credit or Housing Benefit (under the pension credit age Regulations) and get it backdated, then they would have to 

look at making a new claim for Universal Credit. 

But, they may fail the Severe Disability Premium gateway* and so not be able to make a new claim for Universal 

Credit. 

They would then be able to make new claims for one or more of the working age legacy benefits: 

• Income-Related Employment and Support Allowance 

• Income-Based Jobseekers Allowance 

• Income Support 

• Housing Benefit (under the working age Regulations) 

• Tax Credits 

* For more information about the SDP gateway conditions please see the website: www.housingsystems.co.uk 

And they need to ensure that any award of Income-Related ESA, Income-Based JSA or Income Support includes the 

Pensioner Premium – see Appendix D for more information. 

Please note: The working age Housing Benefit Regulations have been amended to exclude a mixed age couple from 

the requirement that they must both be working age. 

ALSO: Because their HB will be assessed under the working age Regulations and not the pension credit age 

Regulations, the couple will have the standard couple rate personal allowance, their savings assessed under the less 

generous working age rules and any Child Tax Credit in payment will be taken as income, but they should still be 

excluded from the Bedroom Tax (HB Reg A13 para 2(d)). 

 

Sonia (age 65) and Marley (age 63) live in a two bedroom rented flat. Sonia has been claiming IR-ESA and HB for 

both of them. Her IR-ESA includes a double Severe Disability Premium. 

On turning Pension Credit Age Sonia’s IR-ESA and therefore working age HB would normally stop – however, 

because there is an SDP included in the award, she is treated as not having reached pension credit age and her 

IR-ESA and HB can continue. 

As they were not a mixed age couple as at 14th May 2019 they cannot make new claims for Pension Credit or  

 

http://www.housingsystems.co.uk/
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They have the option of staying on working age benefits 

Where a mixed age couple have a change in their circumstances, this does not necessarily mean they will need to 

make a new claim for Universal Credit. 

You should consider which benefits they are currently claiming, whether these could continue, and whether (even if 

they cannot make a new claim for one of the benefits they might previously been able to claim) the income and 

benefits they can receive from the legacy benefit system would give them a higher income / be better for them than 

if they were to make a claim for Universal Credit. 

Where the working age member of the mixed age couple has been receiving IR-ESA, IB-JSA, IS and/or HB (under the 

working age Regulations) then these benefits may well continue to be paid following a change in their 

circumstances. If the couple can continue to receive these benefits, then there is no need for them to claim Universal 

Credit. 

Where the working age member of the couple has been receiving C-ESA or CB-JSA under the ‘old scheme’ then they 

can receive a ‘top-up’ (or move onto) IR-ESA or IB-JSA and stay on HB (under the working age Regulations). So there 

may be no need for them to claim Universal Credit. 

Where the working age member of the mixed age couple is receiving ESA, JSA or IS and the couple need to make a 

new claim for HB (under the working age Regulations) in respect of ‘specified’ or ‘temporary’ accommodation, then 

they can remain on their legacy benefits. 

Where a mixed age couple have the option of staying on the working age legacy benefits or making a new claim for 

Universal Credit they should get a ‘better off’ evaluation done BEFORE they make a claim for Universal Credit. 

Generally they will be significantly better off on the working age legacy benefit system – due to the inclusion in a 

claim for Income-Related ESA, Income-Based JSA or Income Support of the Pensioner Premium (see Appendix D for 

more information). 

 

EXAMPLES 

 

Andrea (age 58) and Andy (age 67) live in a two bedroom rented house. Andrea has been claiming Income-

Related Employment and Support Allowance and Housing Benefit for both of them.  They decide to downsize 

and move into a one bedroom flat in the same Local Authority area. 

They can report the change of address as a change in their circumstances to both the DWP and the Housing 

Benefit Office. 

They do not have to make a new claim for Universal Credit – and if they did, they could be £140 a week worse 

off (although they could do if they wished). 

 

Chris (age 62) and Martin (age 67) live in a one bedroom flat. Chris has been claiming Income Support as her 

mum’s carer to top-up Martin’s pension. They also get Housing Benefit (under the working age Regulations). 

Chris finds work – she has been offered a full time job paying minimum wage. 

Chris’ Income Support ends, and this in turn will end her Housing Benefit under the working age Regulations* – 

and the new rules prevent them from moving onto Housing Benefit under the pension credit age Regulations. 

If they need a financial top-up they will need to consider claiming Universal Credit (and if they do should not 

delay making that claim). 

(*See next page for details of why Chris and Martin’s HB ends in this situation.) 

IMPORTANT: Some mixed age couple have options – make sure they do the right thing! 

Others don’t – so need to act quickly and claim the right benefits for them. 

 



13 
    Produced by: www.housingsystems.co.uk                                                                                                # See Appendix B        

What if a couple become a ‘new’ mixed age couple after 14th May 2019? 

A couple may become a ‘new’ mixed age couple where: 

• Two single people, one Pension Credit age and one working age become a couple. 

• A working age couple become a mixed age couple because the older member reaches pension credit age. 

EXAMPLES 

 

Before 15th May 2019 these couples had a choice: they could either stay on legacy working age benefits if the rules 

allowed, OR claim Universal Credit, OR claim Pension Credit and Housing Benefit (under the pension credit age 

Regulations#). Usually they were better off on Pension Credit and Housing Benefit. 

But the new Regulations remove this latter option for ‘new’ mixed age couples, and some will find that their legacy 

working age benefits end because of becoming a mixed age couple. 

But some may still have a choice between staying on legacy working age benefits or claiming Universal Credit – and 

usually they will be better off on legacy working age benefits. So these couples need to be aware of that choice! 

You have to be aware of the two different Housing Benefit Regulations, and which set of Regulations a mixed age 

couple falls under - either: 

• If they are getting Income-Related ESA, Income-Based JSA or Income Support then it would be the working 

age Housing Benefit Regulations,  

• If not they fall under the pension credit age Housing Benefit Regulations. 

But the new rules prevent a ‘new’ mixed age couple from transferring from working age Housing Benefit to 

pension credit age Housing Benefit, and from making a new claim for pension credit age Housing Benefit. 

The new rules also bring to an end any Pension Credit or Housing Benefit that a single claimant is getting when 

they become a mixed age couple. 

Majority will need to claim UC as their current benefit claims will end 

Indeed what the new Regulations do is ‘force’ the majority of ‘new’ mixed age couples onto Universal Credit 

because: 

• Where a pension credit age claimant takes on a working age partner, it brings to an end any award of 

Pension Credit and/or Housing Benefit, and 

• Where a working age couple become a mixed age couple, that brings to an end any working age Housing 

Benefit unless the younger member of the couple is the main claimant for and getting Income-Related ESA, 

Income-Based JSA or Income Support and continues to qualify for these benefits (or they ‘fail’ the SDP 

Gateway – see below). 

Which ‘new’ mixed age couples don’t need to claim Universal Credit? 

The only ‘new’ mixed age couples who don’t have to claim Universal Credit if they need a financial top up are those 

where: 

• They ‘fail’ the Severe Disability Premium Gateway condition – and so can make new claims for Income-

Related ESA, Income-Based JSA or Income Support and working age Housing Benefit, or 

• The working age member is getting Income-Related ESA, Income-Based JSA or Income Support and,  if they 

need help with their rent, HB for the property they are/will be living in, or 

• They only need help with their rent and they live in ‘specified’ or ‘temporary’ accommodation.  

Sumitra (age 62) and Rani (age 67) have decided to move in together. 

 
Yvonne (age 62) and Angus (age 65). Last week Angus turned Pension Credit age. 
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Working age couple become a mixed age couple because the older member turns Pension Credit age 

The new rules mean that where they have not been claiming any Income-Related ESA, Income-Based JSA or Income 

Support, then they cannot stay on the working age benefit system and any working age Housing Benefit will end as 

they cannot ‘transfer’ onto pension credit age Housing Benefit. 

They also, as a mixed age couple, cannot make a new claim for Pension Credit and so if they need a financial ‘top-up’ 

this will have to be from Universal Credit (unless they fail the SDP Gateway).  

 

But if they have been on Income-Related ESA, Income-Based JSA or Income Support, then they may be able to 

stay on the working age benefit system – it all depends which member of the couple was the main claimant! 

 

What if the younger member of the couple is the main claimant of Income-Related ESA, Income-Based 

JSA or Income Support? 

Where a working age couple become a mixed age couple, and it is the younger member who has been the main 

claimant for Income-Related ESA, Income-Based JSA or Income Support, then they can continue to receive these 

benefits as long at they continue to meet the claiming conditions and their income needs topping up, taking into 

account any new pension income received by the pension credit age claimant. If they remain on Income-Related 

ESA, Income-Based JSA or Income Support, then, even as a mixed age couple, they can remain on an existing award 

of Housing Benefit under the working age Regulations.  

The assessment would need to take into account the older member’s new pension income, but would also now 

include a pensioner premium (see Appendix D). 

 

 

  

Yvonne (age 62) and Angus (age 65) live in a one bedroom flat.  

Last week Angus turned Pension Credit age. 

Yvonne is claiming Income-Related ESA, and they get Housing Benefit (under the working age Regulations)* for 

their flat. These benefits can continue. They do not have to claim Universal Credit. 

* It does not matter who is the main HB claimant. 

Olivia (age 62) and Grant (age 65) live in a one bedroom flat. Olivia works and they’ve been getting a small 

amount of Housing Benefit to help them pay their rent. 

Last week Grant turned Pension Credit age. Because they are now a mixed age couple – and are not getting IR-

ESA, IB-JSA or IS - their working age Housing Benefit award will end.  

If they need a financial top up this will come from Universal Credit. 

William (age 61) and Rebecca (age 65) live in a one bedroom flat. 

Last week Rebecca turned Pension Credit age. 

William has been claiming Income-Related ESA for both of them, and they have been getting Housing Benefit 

(under the working age Regulations). 

William’s Income-Related ESA has been re-assessed to take account of this change in circumstances: the DWP 

have included Rebecca’s state pension and included a pensioner premium.  

But their new income is now too high for them to need a top-up from Income-Related ESA, so that award ends. 

This in turns stops their Housing Benefit under the working age Regulations and the new rules prevent them 

from moving onto Housing Benefit under the Pension Credit age Regulations. 

If they need a top-up they will need to make a claim for Universal Credit. 
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What if the older member of the couple has been the main claimant of Income-Related ESA, Income-

Based JSA or Income Support? 

 

Where a working age couple become a mixed age couple, and it is the older member who has been the main 

claimant for Income-Related ESA, Income-Based JSA or Income Support, then because they have reached Pension 

Credit age, any Income-Related ESA, Income-Based JSA** or Income Support that they have been entitled to would 

end. This would in turn end their working age Housing Benefit and they cannot transfer over to the pension credit 

age Housing Benefit. 

They also, as a mixed age couple, cannot make a new claim for Pension Credit, and so if they need a financial ‘top-

up’ this will have to be from Universal Credit (unless they fail the SDP Gateway).  

 

** If the claim was for joint claim Income-Based Jobseekers Allowance, then they could swap who the main claimant 

was and the working age member could continue on the IB-JSA, and as long as they did this before the award of IB-

JSA was terminated, the working age Housing Benefit could also then continue in payment. 

IMPORTANT: Moving from Income-Related Employment and Support Allowance to Universal Credit because the 

IR-ESA claimant has reached Pension Credit age 

As far as we can see there is nothing in the Regulations that allows any work capability decision to transfer over from 

an IR-ESA claim to Universal Credit when the claimant becomes Pension Credit age – this is because the claim for IR-

ESA has been terminated before the claim for UC is made. (Regulation 19 of the Transitional Provision Regulations 

does not apply as IR-ESA is not in payment on the day the UC claim is made.) 

A Universal Credit pension credit age claimant can request a Work Capability Assessment (and those getting 

enhanced rate daily living PIP or high rate care DLA should automatically have the LCWRA Element included in their 

UC award). But the request for a Work Capability Assessment would be under a new period of incapacity for work 

and if the claimant is found to have a Limited Capability for Work (and not a Limited Capability for Work Related 

Activity) they would not be entitled to the LCW Element in their UC award due to the rules introduced in April 2017, 

with any LCWRA Element only being included after the ‘relevant period’ has ended. 

Sandra (age 62) and Vihaan (age 65) live in a two bedroom house. 

Last week Vihaan turned Pension Credit age. 

Vihaan has been claiming Income-Related ESA for both of them, and they have been getting Housing Benefit. But 

on becoming Pension Credit age, Vihaan’s Income-Related ESA has terminated, and he will not be able to make a 

new claim for Pension Credit (as they are a mixed age couple). 

As a ‘new’ mixed age couple not on IR-ESA, IB-JSA or IS, their Housing Benefit under the working age Regulations 

will end and the new rules prevent them from moving onto Housing Benefit under the Pension Credit age 

Regulations. 

If they need a top-up they will need to make a claim for Universal Credit (unless they ‘fail’ the SDP gateway). 

 

Gary (age 66) and Gail (age 57) live in a two bedroom house. Gail has been claiming Income-Related 

Employment and Support Allowance to top up Gary’s pension. They also get Housing Benefit (under the working 

age Regulations). Following her recent Work Capability Assessment Gail has been found fit for work and her IR-

ESA has come to an end. This in turn will end the working age HB. 

So, even though she could request a Mandatory Reconsideration of the ‘found fit’ decision, and get her ESA re-

instated either if she wins the MR or appeal, (or whilst she is waiting for her appeal to be heard if the ‘repeat fit 

for work decision’ rule does not apply to her*) she would only be able to get the working age HB reinstated once 

she has actually won the appeal, which could take many months. 

* See website for details. 

 

IMPORTANT: Couples whose IR-ESA award is ending due to the older member becoming pension 

credit age should look at making a claim for UC before the IR-ESA terminates so that any 

component they were entitled to under ESA Regs transfers to the UC award. 
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Two single people become a mixed age couple 

IMPORTANT: Where a single person on Pension Credit becomes a couple with a working age claimant and then goes 

on to claim Universal Credit they will see a dramatic drop in their income even though there are now two adults in 

the household instead of just one. Their income will drop from £167.25 a week (the standard Guarantee Pension 

Credit award for a ‘basic’ single person in 2019/20) to the equivalent of £114.81 a week (the Universal Credit rate for 

a couple – not taking any housing costs into account).  

But 

• If the younger member is claiming Income-Related ESA, Income-Based JSA or Income Support and HB* (if 

they live in a rented property) or if live in ‘specified’ or ‘temporary’ accommodation and so can make a new 

claim for HB, or 

• If they ‘fail’ the Severe Disability Premium Gateway 

then they are able to stay on the legacy benefit system and their income would be the same (not including any 

Housing Benefit) as what they would receive if they were claiming Pension Credit due to the inclusion of the 

pensioner premium ie they would be £140.00 per week better off. 

*Adding a Pension Credit age partner to a HB claim is ONLY allowed where the working age member of the couple is 

getting Income-Related ESA, Income-Based JSA or Income Support. 

SO where the working age claimant is: 

• Already getting Housing Benefit for the property the couple will be living in, 

Or 

• Moving into the property the Pension Credit age member is living in, and this is within the same Local 

Authority  

Then they will be able to continue with their HB claim and this will fall under the HB working age Regulations. 

 

But where the working age claimant is not already on HB from the Local Authority where they will be living, but the 

pension credit age partner is, then that award of HB will end when the couple move in together. As they were not 

getting Pension Credit as a mixed age couple on 14th May 2019 they will not be able to make a new claim for Housing 

Benefit (unless they fail the SDP gateway or are living in ‘specified’ or temporary’ accommodation). 

They will then need to consider whether they are better staying on their joint income without any HB or whether 

they would be better making a claim for Universal Credit - ie a better off assessment will need to be done. 

So care must be taken when advising two single people who are becoming a mixed age couple on or after 15th May 

2019 BEFORE they make a claim for Universal Credit. This is because, if they do make a claim for Universal Credit 

then they will be caught by the ‘lobster pot’ effect and will not be able to go back onto the legacy benefit system – 

meaning they have missed out on £140.00 per week. 

NOTE: Where a single pension credit age claimant’s HB has ended because they have become a couple with a 

working age person, and then the couple go on to claim UC, they will not be entitled to the HB 2 week run-on. This is 

because the HB ended because of forming a couple and not because of the claim for UC. 

NOTE: Where the working age member is already on Universal Credit, then they will have no choice but to claim 

Universal Credit as a couple. 
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EXAMPLES 

 

Note on the Regulations 

We believe that where a working age claimant on IR-ESA, IB-JSA or IS and also getting HB, takes on a pension credit 

age partner, that this does not (in itself*) bring the HB award to an end. However, we are aware that some 

commentators have suggested it does – meaning that the couple have no option but to claim UC. 

Our argument is that the Regulation that terminates an HB award states: ‘The awards of housing benefit referred to 

in paragraph (2) are to terminate ……..’ 

And paragraph (2) states: ‘The awards are those where entitlement under the Housing Benefit SPC Regulations as 

part of a mixed-age couple…..’ 

As the HB awarded to the working age claimant is comes under the working age Regulations and stays under the 

working age Regulations when they take on a pension credit age partner as their IR-ESA, IB-JSA, IS award continues, 

the above Regulations do not apply ie they only apply where an award of Hb would fall under the SPC ie pension 

credit age HB Regulations. 

* The DWP will need to re-assess the claimants entitlement to IR-ESA, IB-JSA or IS given their new situation – so 

depending on their new partner’s income and savings they could find the award ends for other reasons. 

Sumitra (age 62) and Rani (age 67) have decided to move in together. 

Sumitra has been claiming Income-Related Employment and Support Allowance and is getting Housing Benefit 

for his two bedroom house. 

Rani, who gets Pension Credit, is moving in with him. 

Rani’s Pension Credit will stop because she is moving in with a working age partner and will be in a mixed age 

couple. 

But Sumitra can report his change in circumstances to the DWP and HB Office and have Rani included in his 

claims for Income-Related ESA and Housing Benefit. 

They do not need to claim Universal Credit 

Ruth (age 61) and Leo (age 69) are moving in together.  

Ruth gets Income-Based Jobseekers Allowance and Housing Benefit for her flat. 

Leo gets Pension Credit and Housing Benefit for his two bedroom house. 

Ruth is moving into Leo’s house. 

Leo’s Pension Credit and Housing Benefit will stop because he has a working age partner moving in with him and 

they will be a mixed age couple. 

Ruth can add Leo onto her claim for Income-Based JSA, and if Leo’s house is within the same Local Authority area 

as her flat then she can take her Housing Benefit with her and add Leo onto her HB claim for his property (even if 

she is not on the tenancy as the HB Rules will treat her as liable for the rent). And because Leo is pension credit 

age they will be excluded from the Bedroom Tax. 

However, if Ruth had been living in a different Local Authority area, then when she moved out of her flat her HB 

would have come to an end. She could have taken her Income-Based JSA with her and added Leo on to it, but 

they would not be able to get any Housing Benefit to help them pay their rent. So they may be better off claiming 

Universal Credit – but a better-off calculation would need to be done to compare the top up pf Income-Based JSA 

(which would include the pensioner premium) with Universal Credit (which would include a Housing Costs 

Element in respect of help with the rent). 

 

 
Emmanuelle (age 68) and Mark (age 63) have decided to move in together. 

Mark has been claiming Universal Credit 

Emmanuelle’s Pension Credit and Housing Benefit will stop and they will need to claim Universal Credit as a 

couple. 
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Transition to HB Payment ie Two week run-on 

Where a mixed age couple have been getting Housing Benefit and then this stops BECAUSE they have become a 

mixed age couple – then whilst they may now have no option but to claim Universal Credit – they would not be 

entitled to the two week run on. This is because their Housing benefit did not end due to the claim for Universal 

Credit, but because the HB Regulations stated that the claim should end. 

 

 

Protecting existing mixed age couples 

Where a mixed age couple have been getting Pension Credit and/or Housing Benefit (under the pension credit age 

Regulations#) since before 15th May 2019 they need to ensure – where possible – that they do not lose the 

protection afforded to them under the savings provisions given in the new rules. 

This protection will end if there is any period (even if it is just for one day) when they are not getting both Pension 

Credit and Housing Benefit (under the Pension Credit age Regulations#). 

This could happen where: 

They both (or the pension credit age claimant) go abroad for more than 4 weeks. 

 

 

One of the couple starts work and this ends their Pension Credit and Housing Benefit 

 

 

  

Every winter Yvette (age 61) and Shaun (age 68) go to Spain for 2 months. This stops their Pension Credit and 

Housing Benefit for their rented flat, but they have been making new claims on their return. 

This year when they go to Spain, if they go for two months, they will need to claim Universal Credit on their 

return and will be at least £140 a week worse off. 

Ray (age 67) and Louise (age 56) were getting Pension Credit to top up Ray’s pensions, and Housing Benefit to 

help them pay their rent. 

In December 2019 Louise takes on a Christmas job – her earnings take them off Pension Credit and Housing 

Benefit. 

Her job only lasted 2 weeks, but on finishing they cannot make a new claim for Pension Credit or Housing 

Benefit because, although they were getting Pension Credit / pension credit age Housing Benefit that was in 

payment on 14th May 2019,  there has been a gap when they have not been receiving either benefit. 

NOTE: Had their Housing Benefit continued in payment for these two weeks then they would have been able 

to make a new claim for Pension Credit when Louise’s work came to an end. 

 

IMPORTANT: Couples whose HB award is ending and who have no option but to claim Universal 

Credit should look at making a claim for UC before the HB terminates so that they then qualify for 

the two week run on. 
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PLEASE NOTE: 

This briefing does not look at mixed age couples who are getting Tax Credits – nor Contributory ESA or 

Contribution-Based JSA. 

These would add an extra layer of complication (please see example below) that we will cover in more detail in a 

future briefing. 

NOTE: New claims for Tax Credits were abolished for mixed age couples from 1st February 2019, except for those 
who ‘fail’ the Severe Disability Premium Gateway Condition.  
So, whilst it is still possible for some mixed age couples to claim Pension Credit and/or Housing Benefit under the 
Pension Credit Age Regulations instead of Universal Credit, it is not possible for them to make a new claim for Tax 
Credits alongside their PC/HB - but they can claim extra for any dependant children within their Pension Credit claim. 
(Note that the Two Child Limit Rules do not apply to Pension Credit).  
 

    

Charlie (age 68) and Margo (age 63) live in a one bedroom flat. Margo has been getting Contributory 

Employment and Support Allowance for the past 4 years. 12 months ago she was moved from the Support Group 

to the Work Related Activity Group and so her payments of C-ESA are coming to an end. Charlie has a state 

pension and they also get HB (under the pension credit age Regulations). 

Because the C-ESA is ‘old-style’, Margo could request an IR-ESA top-up to Charlie’s pension – this would mean 

that their HB would transfer from being assessed under the pension credit age HB Regs to the working age Regs. 

OR as they are getting HB (under the pension credit age Regulations) they could make a new claim for Pension 

Credit. 

But they do not need to claim Universal Credit. 
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Appendix A: The Amending Regulations 

The amending Regulations that bring in these new rules are: 
The Welfare Reform Act 2012 (Commencement No 31 and Savings and Transitional Provisions and Commencement 
No. 21 and 23 Transitional and Transitory provisions (Amendment)) Order 2019 – click here. 
The Welfare Reform Act 2012 (Commencement No. 31 and Savings and Transitional Provisions (Amendment)) Order 
2019 – click here 

 
The Regulation that allows new claims for Pension Credit or pension credit age Housing 

Benefit from a mixed age couple already getting one of these benefits: 

 

The Regulation that ends an existing award of Housing Benefit 

 

 

 

 

 

 

http://www.legislation.gov.uk/uksi/2019/37/made
https://www.legislation.gov.uk/uksi/2019/935/contents/made
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Appendix B: Two sets of Housing Benefit Regulations 

There are two sets of Housing Benefit Regulations: one for working age claimants and one for pension credit age 

claimants -  

1.The Housing Benefit (General) Regulations 2006 – often referred to as the HB working age Regulations. 

These Regulations apply to working age claimants but also to couples where one is Pension Credit age if the couple 

are getting Income-Related ESA, Income-Based JSA or Income Support. 

Note: Either member of the couple could be the ‘main’ HB claimant – but it would be the working age claimant 

getting the Income-Related ESA, Income-Based JSA or Income Support. 

These HB working age Regulations have not been changed. 

2.The Housing Benefit (Persons who have attained the qualifying age for state pension credit) Regulations 2006 – 

often referred to as the HB pension credit age Regulations. 

These Regulations apply to Pension Credit age claimants and, up until 14th May 2019, to mixed age couples not 

getting Income-Related ESA, Income-Based JSA or Income Support. 

These HB Pension Credit age Regulations have been changed. 

How these worked before 15th May 2019 – new claims for Housing Benefit 

Since the introduction of Universal Credit, before 15th May 2019, no-one could make a new claim for Housing Benefit 

under the working age Regulations unless either 

• They ‘failed’ the Severe Disability Premium Gateway (because they couldn’t make a new claim for Universal 

Credit), or  

• They were living in ‘specified’ or ‘temporary accommodation’. 

But where they fell under the HB pension credit age Regulations a new claim for HB was allowed. 

And anyone already on HB could continue to receive it as long as they remained entitled to it and didn’t become a 

Universal Credit claimant. 

So mixed age couples were able to make new claims for HB under the HB pension credit age Regulations (since 

January 2019 it had to be the pension credit age member of the couple who made the claim). 

How these work after 15th May 2019 – new claims for Housing Benefit 

On 15th May 2019 the HB Pension Credit age Regulations were amended – and the only couples able to make a new 

claim for HB under these Regulations, or transfer onto them are: 

• Couples where both members have reached Pension Credit age, or 

• Mixed age couples already getting Pension Credit (or HB under the pension credit age Regulations) on 14th 

May 2019, who have remained a couple, and getting PC or HB without any break, or 

• Those living in ‘specified’ or ‘temporary accommodation’. 

Under the working age Regulations the only claimants able to make a new claim are those who either: 

• ‘Fail’ the Severe Disability Premium Gateway (because they can’t make a new claim for Universal Credit), or  

• Are living in ‘specified’ or ‘temporary accommodation’, 

These include mixed age couples. 
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Appendix C: Comparing Pension Credit and Housing Benefit to Universal Credit  

Comparing Pension Credit and Housing Benefit (under the pension credit age Regulations#) to Universal Credit for a 

‘typical’ mixed age couple, the differences are: 

• The claim for Universal Credit will need to made and maintained online by both members of the couple. 

• They are financially worse off ie they are likely to have received at least £140 a week more in Pension Credit 

than they will get on Universal Credit. 

• Universal Credit does not have a ‘Severe Disability Premium’ so where a couple have a change in 

circumstances that would have entitled them to it, they will not receive any extra benefit as they would have 

done if they were on Pension Credit. 

• On Universal Credit they could be affected by the Bedroom Tax rules (if living in social housing) and the 

Benefit Cap – whereas on Housing Benefit (under the Pension Credit age Regulations#) they would have 

been excluded from both of these. 

• On Pension Credit they would be excluded from the two child limit, whereas on Universal Credit they are 

not. 

• For claimants on Housing Benefit and not Pension Credit, their pension income reduces the award by 65p for 

each £1 of pension income – under Universal Credit it is reduced by a £1 for each £1 of pension income. 

• On Pension Credit and/or Housing Benefit, neither member would have been subject to ‘conditionality’ ie 

looking for work/work preparation, whereas on Universal Credit the working age partner (unless in the ‘no 

work related requirements conditionality’ group) will be. 

• On Pension Credit and/or Housing Benefit the award cannot be reduced by a sanction – whereas on 

Universal Credit it can. 

• If the couple have savings over £6,000, these will be assumed to be giving them a greater income on 

Universal Credit when compared to Pension Credit and/or Housing Benefit (under the Pension Credit age 

Regulations#). 

• If they have savings over £16,000 they will not be entitled to any Universal Credit, whereas they may have 

been entitled to Pension Credit, and, if awarded Guarantee Pension Credit, also to maximum Housing 

Benefit (under the Pension Credit age Regulations#). 

• Universal Credit will be paid to the couple as one lump sum ie ‘no rent direct to landlord’ (unless they are 2 

months in arrears or ‘vulnerable’). 

• If they are on Universal Credit then any Council Tax Support/Rebate will be calculated under the less 

generous working age rules meaning they have more Council Tax to pay. 

• If they are having deductions from their benefits for debts – these could be higher under the Universal Credit 

system. 

• There are also other rules that may affect them that would mean their Universal Credit award is less. For 

example: if they have a disabled child on mid rate care DLA, if they have non-dependants and are on low rate 

care DLA, if they are away from home in hospital (ie the different temporary absence rules). 

• On Pension Credit they are ‘passported’ to free health benefits that they do not automatically get on 

Universal Credit unless their income falls below a certain limit. 

• Loss of entitlement to certain discounts on utility bills etc as some companies give discounts to people on 

Pension Credit (but not to Universal Credit claimants). 

This is not an exhaustive list! 

 

  



23 
    Produced by: www.housingsystems.co.uk                                                                                                # See Appendix B        

Appendix D: Pensioner Premium 

Where a mixed age couple are getting Income-Related ESA, Income-Based JSA or Income Support, then that award 

should include a pensioner premium. 

The pensioner premium does not apply to Housing Benefit or Pension Credit. 

 

The pensioner premium is worth up to £140.40 a week. 

It is included when the claimant’s award of Income-Related ESA, Income-Based JSA or Income Support is assessed if 

they have a partner who is pension credit age – so it will apply to mixed age couples, who by definition, have one 

member of pension credit age. 

It can be included in addition to any Severe Disability Premium or Carer Premium. And the Disability Premium (for IB-

JSA and Income Support) and Enhanced Disability Premium can be included where it is the working age member who 

qualifies.  

Where the claim is for Income-Related ESA, the amount of the pensioner premium will be reduced by any additional 

component included due to the claimant’s limited capability for work. 

 

In the past ie before Pension Credit, there were three different rates of pensioner premium – and the various 

Regulations still talk about these – but there is now just one rate depending on whether this is the pensioner, 

enhanced pensioner or higher pensioner premium. 

 

The pensioner premium is governed by the following Regulations: 

Income Support: Schedule 2 para 9 and 9A of the Income Support Regulations 

IB-Jobseekers Allowance: Schedule 1 paras 10, 11, 20E and 20F of the JSA Regulations 

IR-Employment and Support Allowance: Schedule 4 para 5 of the ESA Regulations  
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Appendix E: ‘Specified’ and ‘Temporary’ Accommodation – definition 

Specified Accommodation - definition 

'Specified accommodation' is: 

▪ Accommodation that meets the current 'exempt accommodation' definition - see below, or 
▪ Accommodation that the claimant has been admitted to# in order to receive care, support or supervision, 

where the care, support or supervision does not have to be provided by the claimant’s landlord (although it is 
the same groups of housing providers as for 'exempt accommodation' – see above), or 

▪ A DV Refuge, including refuges of the same housing providers as for 'exempt accommodation' – see above, 
but also where the landlord is a Local Authority. Applicable where the building or a relevant part of it is wholly 
or mainly used as non-permanent accommodation for people who have left their home as a result of domestic 
violence~, or 

▪ A Local Authority 'hostel'* where the tenant receives care, support or supervision. 

# We think this will limit this definition to people living in supported housing – it might stretch to move on 
accommodation where support was part of the move on, but will not cover general needs accommodation where the 
tenant is given a package of support / direct payment some time after moving in. 

~ Domestic violence is defined as controlling or coercive behaviour, violence, or psychological, physical, sexual, 
emotional, financial or other abuse, regardless of the gender or sexuality of the victim. 

* A hostel is defined for these purposes as:  

Any building (other than a care home or independent hospital) where: 

▪ The building provides non-self-contained** accommodation together with meals or adequate facilities for 
preparing food, and  

▪ The claimant receives care, support or supervision. 

       **Non-self-contained means the tenant has to share a kitchen, bathroom or toilet. 

"Exempt accommodation" ie  

• Accommodation which is a resettlement place and provided by persons to whom the Secretary of State has given 
assistance by way of a grant within the meaning of prescribed legislation, or  

• Accommodation provided by a: 
o Non-metropolitan county council 
o Housing association 
o Registered charity 
o Voluntary organisation 

where they, or someone acting on their behalf, also provides a person with care, support or supervision (to more 
than a minimal degree - as defined in caselaw - click here for more detail on what 'minimal' is) 

 

Temporary Accommodation - definition 

Someone is deemed to be living in ‘temporary accommodation’ if:  
 
The Local Authority / provider of social housing (in pursuance of arrangements made with it by a LA) makes the 

accommodation available to the renter EITHER 

• To discharge any of the Local Authority's functions under Part 3 of the Housing Act 1985, Part 7 of the 

Housing Act 1996 or Part 2 of the Housing (Scotland) Act 1987, or 

• To prevent the person being or becoming homeless within the meaning of Part 7 of the Housing Act 1996 or 

Part 2 of the Housing (Scotland) Act 1987. 

https://www.whatdotheyknow.com/request/113178/response/279911/attach/4/564561A22%202008.pdf
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Appendix F: Pension Credit age table 

Pension Credit Age is increasing over time – use the table below to work out when someone will reach Pension 

Credit age. 

Born before 6th May 1954? = already PC age. 

 

 

 
 
            
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Customer Date of Birth Male and Female 
Pension Credit age 

06/01/54 – 05/02/54 06/05/2019 

06/02/54 – 05/03/54 06/07/2019 

06/03/54 – 05/04/54 06/09/2019 

06/04/54 – 05/05/54 06/11/2019 

06/05/54 – 05/06/54 06/01/2020 

06/06/54 – 05/07/54 06/03/2020 

06/07/54 – 05/08/54 06/05/2020 

06/08/54 – 05/09/54 06/07/2020 

06/09/54 – 05/10/54 06/09/2020 

06/10/54 – 05/04/60 66th birthday 

06/04/60 – 05/05/60 when 66 yrs, 1 month 

06/05/60 – 05/06/60 when 66 yrs, 2 months 

06/06/60 – 05/07/60 when 66 yrs, 3 months 

06/07/60 – 05/08/60 when 66 yrs, 4 months 

06/08/60 – 05/09/60 when 66 yrs, 5 months 

06/09/60 – 05/10/60 when 66 yrs, 6 months 

06/10/60 – 05/11/60 when 66 yrs, 7 months 

06/11/60 – 05/12/60 when 66 yrs, 8 months 

06/12/60 – 05/01/61 when 66 yrs, 9 months 

06/01/61 – 05/02/61 when 66 yrs, 10 months 

06/02/61 – 05/03/61 when 66 yrs, 11 months 

06/03/61 – 05/04/77 67th birthday 

06/04/77 onwards Between 67th & 68th birthday 
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Appendix G: Some useful standard letters  

CP17: Request to accept claim for HB, as one of mixed age couple was pension age by 14.05.19 

Date: 

Housing Benefit Office 

 

 

Dear Sir / Madam, 

Re:  Housing Benefit claim 

Name:       

Address: 

 

I have just made a claim for Housing Benefit / am attaching this to my claim for Housing Benefit and am writing to 

ask you to accept the claim. 

I am aware that under Housing Benefit (Pension Credit) Regulation 64 (1), as I am pension credit age, you can 

backdate my claim up to 3 months and I do not need to show good cause. 

As a “mixed age couple” my partner/spouse and I would not normally be able to claim Housing Benefit, since the 

regulations changed on 15th May 2019.  

 

However I believe that as this claim will be backdated to before 15th May 2019 my claim should be assessed using 

the rules that applied before 15th May 2019. This is confirmed in HB Circular A3/2019. 

I can confirm that: 

✓ I reached pension credit age on xx/xx/xxx ie prior to the date the rules changed. 

✓ We were a couple on 14th May 2019 and have been ever since. 

✓ We have not been in receipt of Income Support, Income-Related ESA, Income Based JSA, Universal Credit or 

Housing Benefit (under the working age regulations) on or at any point since 14th May 2019. 

I believe I am therefore able to make a new claim for Housing Benefit . 

I would therefore be grateful if would accept my claim and backdate it three months. 

 

Thank you for your consideration in this matter. 

 

Yours faithfully, 
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CP18: Request for revision of decision to refuse claim for HB by mixed age couple – one of whom was pension age 

by 14.05.19 

Date: 

Housing Benefit Office 

Dear Sir / Madam, 

Re:  Housing Benefit claim 

Name:       

Address: 

Claim Ref: 

 

I would be grateful if you could revise your decision to refuse my claim for Housing Benefit.   

I understand that you have refused my claim on the basis that I am part of a “mixed age couple” and therefore 

unable to claim Housing Benefit, since the regulations changed on 15th May 2019. 

However there are some exceptions to the regulations, and one of them is where a mixed age couple can have their 

claim backdated to before the rules changed ie backdated to 14th May 2019 or earlier. 

I understand that under Housing Benefit (Pension Credit) Regulation 64 (1), as I am pension credit age, you can 

backdate my claim up to 3 months and I do not need to show good cause. 

I therefore believe that my claim will be backdated to before 15th May 2019 and so my claim should be assessed 

using the rules that applied before 15th May 2019. This is confirmed in HB Circular A3/2019. 

I can confirm that: 

✓ I reached pension credit age on xx/xx/xxx ie prior to the date the rules changed. 

✓ We were a couple on 14th May 2019 and have been ever since. 

✓ We have not been in receipt of Income Support, Income-Related ESA, Income Based JSA, Universal Credit or 

Housing Benefit (under the working age regulations) on or at any point since 14th May 2019. 

I believe I am therefore able to make a new claim for Housing Benefit and would therefore be grateful if would 

accept my claim and backdate it three months. 

Thank you for your help. 

 

Yours faithfully, 
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CP20: Request to accept claim for HB by mixed age couple – one of whom was pension age by 14.05.19 – where 

claim for UC made but subsequently withdrawn 

Date: 

Housing Benefit Office 

Dear Sir / Madam, 

Re:  Housing Benefit claim 

Name:       

Address: 

Claim Ref: 

 

I have just made a claim for Housing Benefit / am attaching this to my claim for Housing Benefit and am writing to 

ask you to accept the claim. 

I am aware that under Housing Benefit (Pension Credit) Regulation 64 (1), as I am pension credit age, you can 

backdate my claim up to 3 months and I do not need to show good cause. 

As a “mixed age couple” my partner/spouse and I would not normally be able to claim Housing Benefit, since the 

regulations changed on 15th May 2019.  

 

However I believe that as this claim will be backdated to before 15th May 2019 my claim should be assessed using 

the rules that applied before 15th May 2019. This is confirmed in HB Circular A3/2019. 

I can confirm that: 

✓ I reached pension credit age on xx/xx/xxx ie prior to the date the rules changed. 

✓ We were a couple on 14th May 2019 and have been ever since. 

✓ We have not been in receipt of Income Support, Income-Related ESA, Income Based JSA, Universal Credit or 

Housing Benefit (under the working age regulations) on or at any point since 14th May 2019. 

Although we did make a claim for Universal Credit on xx/xx/xxx, this claim was subsequently withdrawn before any 

decision was made on it – we did not, therefore, become Universal Credit claimants (as defined in Reg 6 of the UC 

(Transitional Provisions) Regulations. 

I believe I am therefore able to make a new claim for Housing Benefit as it can be backdated to before 15th May 2019 

I would therefore be grateful if would accept my claim and backdate it three months. 

 

Thank you for your consideration in this matter. 

 

Yours faithfully, 
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Mixed age couples after 14th May 2019: Can they make a new claim for 

Pension Credit and/or pension credit age Housing Benefit? 

Assumes they are living in rented accommodation (not classed as ‘specified’ or ‘temporary’ accommodation) and 

that they have no dependent children. 

 

 

 

 

 

 

YES 

YES 

NO 

YES 

NO 

Do they currently get Pension 

Credit OR pension credit age 

Housing Benefit? 

AND 

Have they been continuously in 

receipt of one of these benefits 

since 14th May 2019? 

START: 

Were they  a mixed age couple on 

14th May 2019 and ever since? 

 

NO 

NO 

YES 

NO 

Then although they can’t make a 

new claim for Pension Credit or 

pension credit age HB, they also 

can’t make a new claim for 

Universal Credit. They can therefore 

make new claims for working age 

legacy benefits instead, including 

working age HB. 

YES 

NO 

Is it before 14th August 2019 and, 

had they made a new claim for 

Pension Credit on 14th May 2019, 

they would have been entitled then 

and been entitled ever since? 
NOTE: They must not have been getting IR-

ESA, IB-JSA, IS or UC during this period 

Is it before 14th August 2019 and, 

had they made a new claim for 

pension credit age Housing Benefit 

on 14th May 2019 they would have 

been entitled then and been 

entitled ever since? 
NOTE: They must not have been getting HB 

under the working age Regulations or UC 

during this period. 

They cannot make claims 

for Housing Benefit or 

Pension Credit and should 

consider putting in a claim 

for Universal Credit if they 

need a financial top-up or 

help to pay their rent. 

They can make a new claim for Pension 

Credit or pension credit age Housing 

Benefit. 

NOTE: If moving home to a new LA area and not 

getting Pension Credit, then there must be an 

overlapping period where HB awarded for old home. 

YES 

They can make a new claim for  

Pension Credit and request a 

backdate – they can also then 

receive pension credit age 

Housing Benefit for this period 

(if entitled). 

They can make a new claim for  

pension credit age Housing 

Benefit and request a backdate – 

they can also then then receive  

Pension Credit for this period (if 

entitled). 

 

Do they ‘fail’ the SDP Gateway? 

(see separate flowchart) 

 

Is the working age partner the 

main claimant for and getting: 

IR-ESA, IB-JSA or Income Support 

AND working age HB is in payment 

for their current home (or if 

moving home, within the LA in 

which their new home is)? 

 

These benefits can continue in 

payment* (assuming still entitled 

following any change in 

circumstances) and likely to be a 

higher award than if claimed UC. 

* A working age claimant can add a new pension credit age partner onto an award of IR-ESA, IB-JSA, IS or HB. 

www.housingsystems.co.uk 


